Family and Medical Leave Act

The Family and Medical Leave Act of 1993 (FMLA) provides time off for employees to care for a family member or due to their own illness, as well as for a birth, adoption, events required for a call to active duty and other related situations. To be eligible, employees must have been employed by Meredith College for a total of 12 months (need not be consecutive) and have worked a total of 1,250 hours in the past 12 months.

The Family and Medical Leave Act entitles eligible employees to a total of twelve (12) work weeks of leave during any 12 month period for one of the following reasons:

1.  The birth and/or care of a newborn child of the employee (leave must be taken within 12 months of the child’s birth);

2.  The placement of a child with the employee through adoption or foster care (leave must be taken within 12 months of the child’s placement);

3.  The care of the employee’s spouse, child or parent for a serious health condition; and 

4. A serious health condition that makes the employee unable to perform the essential functions of his or her position.

The 12 month period used by Meredith College for determining eligibility is a rolling year, with the 12 month period beginning at the first day of FMLA usage. For example, if the employee begins FMLA leave on June 22, 2010, the 12 month period begins on June 22, 2010 and continues through June 21, 2011. Any leave taken during that period that is considered FMLA is counted as part of the 12 week entitlement.

FMLA leave is unpaid leave, meaning the employee does not receive any pay entitlement from this type of leave.  The employee may elect to be paid during FMLA if sick or vacation leave is available.  Paid leave runs concurrently with the unpaid FMLA leave.

Generally a serious health condition is defined as one or more of the following:

1. When the condition involves three consecutive days of incapacity plus two visits to a health care provider, the two visits both must occur within thirty days of the incapacity, and the first of these must occur within seven (7) days;

2. When the health condition involves three consecutive days of incapacity plus a regimen of continuing care, the first visit must occur within seven (7) days of the start of incapacity; or

3. When the health condition is a “chronic” condition requiring periodic medical visits, these periodic visits must involve at least two medical visits per year. 

A condition for which cosmetic treatments are administered, routine dental, orthodontia or periodontal problems or illnesses such as colds, the flu, upset stomach, etc. are not ordinarily considered a serious health condition.

An expectant mother may take FMLA leave before the birth of a child for prenatal care or if her condition makes her unable to work.

An employee may request leave before the actual placement or adoption of a child if an absence from work is required to attend counseling sessions, appear in court, consult with his or her attorney or doctor(s) representing the birth parents, or submit to physical examinations.

After the birth or placement of a child for adoption or foster care, an employee may use any or all remaining leave time. They may not return on a part-time basis or intermittently take additional time after returning to work, unless the child is seriously ill, without supervisor approval.

An employee may request intermittent or reduced leave schedule to care for a family member in situations where the family member’s condition itself is intermittent or where the employee may be needed to share care responsibilities with another party or to make arrangements for changes in care, such as a transfer to a nursing home.

Intermittent leave may be taken for a serious health condition which requires treatment by a health care provider intermittently, rather than one continuous period of time. Intermittent or reduced schedule leave may be taken for absences where the employee or family member is incapacitated (and the employee is unable to perform the essential functions of their position) because of a chronic serious health condition even if he/she does not receive treatment by a health care provider each time (for example, asthma, diabetes, epilepsy, etc.).  Employees must make reasonable efforts to schedule appointments or treatments so as not to disrupt normal job duties.  Intermittent leave is to be measured in quarter-hour increments.

FMLA allows leave for substance abuse only to undergo treatment by a health care provider and specifically excludes employee absence because of the use of the substance. Stress qualifies as a serious health condition only if it rises to the level of mental illness or results in a physical illness.

Where two spouses work for the College, they will be allowed a total of twelve (12) weeks between them to take FMLA leave for the birth or adoption of a child or to care for a son, daughter, or parent with a serious health condition. Also, in cases of serious health conditions under option 3 and 4, an employee may take intermittent rather than continuous leave. Such requests must be supported by medical certification, and the College reserves the right to transfer the employee to a position which is compatible with his or her leave schedule.

Time spent performing light duty work does not count against an employee’s 12 week FMLA entitlement.  An employee’s right to job restoration is essentially on hold while he or she is performing light duty work.

Holidays do not count toward the 12 weeks if leave is taken in full week increments.  Mandatory overtime that an employee is unable to work does count toward the 12 weeks.

Employees must follow the regular call-in procedure for reporting absences, such as contacting a specific individual, calling in, providing written notice, etc. prior to requesting and being approved for FMLA leave.  

In any case where the necessity for FMLA leave is foreseeable, the FMLA-eligible employee must provide the College with not less than thirty (30) days’ notice, before the date the leave commences, of his or her need to take FMLA leave. If such notice is not possible, notice must be given as soon as practical. “As soon as practical” ordinarily means within one or two business days when the need for leave becomes known. If an employee fails to give the required advance notice, FMLA leave may be denied until at least thirty days after notice is actually given.

If a planned medical treatment or operation necessitates an FMLA leave, the employee should make a reasonable effort to schedule the treatment so that it is not unduly disruptive to the College’s operations. Such scheduling is subject to the approval of the employee’s appropriate health care provider, or the health care provider of the son, daughter, spouse or parent of the employee as applicable.

The FMLA provides for up to 26 weeks of job-protected leave to employees who care for service members who incur a serious illness or injury in the line of duty.  Eligibility requires that (1) the employee be the spouse, son, daughter, parent, or next of kin or a current (i.e. not retired) member of the Armed Forces, National Guard or Reserves; and (2) the service member is undergoing medical treatment for an injury or illness incurred in the line of duty that renders him or her medically unfit to perform military service.  Medical certification will be required.  The 12 month period for purposes of military caregiver leave commences on the first day the employee begins caregiver leave.  This leave may be taken on an intermittent basis.  

The FMLA also provides qualified exigency leave to employees who must address certain non-medical exigencies (circumstances requiring immediate attention) due to having a spouse, son, daughter, or parent under a call or order to active military duty.  Note this type of leave does not apply to service members themselves, but rather only to the close family members of those service members.  Moreover, because the service member must be under a “call” to order to military duty, it does not apply if the service member is a member of the regular Armed Forces.  Eight exigency situations qualify: (1) short-notice deployment; (2) military ceremonies, events and similar activities related to the service member’s call to duty or departure; (3) childcare and school activities; (4) financial and legal arrangements; (5) counseling from a chaplain, minister, military service organization, or other non-medical provider; (6) rest and recuperation while the service member is home for short-term leave; (7) post-deployment ceremonies and activities associated with the service member’s return home; and (8) any other events or activities agreed to between the employee and the employer.  Qualified exigency leave offers 12 weeks of job-protected leave.  

Forms for requesting FMLA leave are available in the Office of Human Resources.  

All medical information gathered as a result of the serious health condition is considered confidential.  This information is not included in the employee’s personnel file.

Within five (5) days of an employee’s request for leave or the employer learning of the potential need for leave, the employer must provide the employee with an “Eligibility Notice.”  The notice must be individually tailored to address the employee’s eligibility for leave (i.e. whether or not he or she has met the hours and length of service requirements) but is not intended to address whether the reason for leave qualifies as a serious health condition.  The employer is also required to provide information regarding the employees rights and responsibilities and copies of required forms.  The employee then has 15 days to provide the completed certification form.  

After evaluating the employees request, the employer must notify the employee of whether or not the leave is FMLA qualified and whether a fitness-for-duty examination will be required upon expiration of leave (the designation notice must advise the employee of his or her essential job functions or attach a job description for the employee’s position).  This notice must be provided to employees within five (5) days after the employer receives sufficient information to make an assessment.  In all cases, any available vacation and / or sick leave must be used during FMLA leave.  

Once FMLA leave is authorized, the employer may thereafter request a recertification of the need for leave, subject to certain conditions.  Recertification requests are the responsibility of the employee.  The employee will be given a minimum of 15 days to submit the recertification forms. 

During an FMLA leave, the employee’s coverage under the College group health insurance plan will remain active. The employee remains responsible for paying the employee-paid portion of health insurance premiums for the employee or his or her dependents. All premiums must be paid on or before the same day that payroll deductions would have been made. If an employee’s premium payment is more than thirty days late, coverage will be discontinued. If an employee fails to return to work from an FMLA leave due to circumstances other than those beyond the employee’s control, the College is entitled to reimbursement of employer-paid health premiums. The accrual of other benefits will be treated the same as for any other employee on a non-FMLA leave of absence.

Unless the College determines that the employee is a “key employee” (as that term is defined by the FMLA) whose reinstatement will result in grievous economic injury to the College, employees on FMLA leave will be reinstated to the same or equivalent position if and when they return from FMLA leave. The employee will be reinstated with the same benefits they had when the FMLA leave commenced. If an employee does not plan to return from FMLA leave, they should notify their supervisor and the Office of Human Resources as soon as that decision is made.   

If an employee does not return to work at the end of the period designated as FMLA eligible by the medical certification, the employee will be considered to have voluntarily resigned their position and their employment will end.

