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Course
Description:
An introduction to the law and practice of constitutional interpretation with a focus on civil liberties and the bill of rights.  The case method and intensive discussion are used to introduce the process of legal reasoning and disciplined analytic thinking.
Goals:  In this course students will:

1. Study the Bill of Rights and its implications for American citizens in some detail.

(See social and behavioral science courses learning outcome #1 “Know basic theoretical frameworks within the particular field of study”
See U.S. Perspectives learning outcome #1 "Students will examine how diverse cultures have shaped significant ideas, ideals and values of U.S. society.)
2. Develop their capacity for detailed analysis of complex materials and the construction of logical  

       arguments in written form.


(See social and behavioral sciences learning outcome #5 “Solve problems by analyzing data, thinking critically and selecting optimal results”

See U.S Perspectives learning outcome #3 "Students will express their knowledge of an important U.S. Cultural issue through written work.)
3. Learn the principles of legal reasoning by reading & analyzing Supreme Court cases.

(See social and behavioral sciences learning outcome #5 “Solve problems by analyzing data, thinking critically and selecting optimal results.”
See U.S Perspectives learning outcome #2 "Students will analyze the complexities of U.S. cultural e3xperiences through relevant disciplinary methods of interpretation.?

4.
Learn about legal careers and improve their LSAT scores.


5.
Improve your writing skills by writing and revising case briefs.

6.
Discuss cases and their implications in class. 

(See U.S Perspectives learning outcome #3 "Students will express their knowledge of an important U.S. Cultural issue through written work.)
7.    Take tests (open notebook) which measure your ability to apply known principles to novel situations 

        and reach logically defensible conclusions. 



(See social and behavioral sciences learning outcome #5 “Solve problems by analyzing data, thinking critically and selecting optimal results”

See U.S Perspectives learning outcome #3 "Students will express their knowledge of an important U.S. Cultural issue through written work.)
Text:


Cohen, Danelski and Yalof, Constitutional Law, 6th edition  (earlier editions will not work)
Grading:
Will use a 10 point scale:




10% 
Class Attendance:  Perfect Attendance = 100.





Your grade will be lowered 7 points for each unexcused absence.






Request excuses by written note, circumstances beyond your control, next class.






Late arrival, early departure, texting = 1/2 attendance. Excessive tardiness = no credit.

15%
Briefs:  You will prepare briefs on the cases that you read for each class.



Bring a printed copy of your briefs to class – no laptops in class.



A few briefs will be collected and graded, notebooks turned in after first test & final.



At least two of your graded briefs will be revisions of briefs done for homework.



You are strongly encouraged to revise each of your briefs after class discussion.  


The extent of revision will be a major determinant of your notebook grade.

 

Grades will be reduced on late briefs.

15%
Class Participation:  You will be called on regularly to answer questions and explain cases in class.  You will have many opportunities to volunteer your thoughts as well.

60% 
Tests:  Sept.19, Oct.17,  Saturday, Dec 3 – 9:00 am  

HOW TO BRIEF A CASE

Briefing cases is the key to success in this course and in learning legal reasoning.  Each night you will be assigned certain pages in the text and you must brief every case which appears on those pages.  This includes cases which are treated in summary fashion by the text in notes.

The first step is to read the case carefully underlining things that seem to be significant and placing a question mark where you don't understand.  Difficult cases will require repeated readings before you brief them.  A brief is a brief summary of the important elements of a case.  Brevity is important and over-long briefs will be graded down.  Generally a brief should be 1‑2 p long.  
Please use the following form as a guide for your brief and number the sections as they are numbered here.  You will not necessarily be able to answer every question for each case, particularly cases which are summarized in the text.  Do as much as you can.  Issues, holdings and precedent are the most important elements of the brief and should be included for every case.
STYLE , CITE & DATE– This should be the title of your brief. For example: 


Schenck v United States

-
Parties to the case -  plaintiff v defendant (on appeal)


249 US 47




-
Legal citation – volume 249 of the official US Reports at page 47


1919





-
Year the decision was handed down







1‑FACTS & LAW -  Summarize the key facts which are central to the dispute between the parties.  Also include relevant laws or parts of the Constitution.  The specific language of the law, precisely what it makes illegal, generally determines what the key facts are.  You should generally include short quotations from the law.  In free speech cases you should generally quote precisely what the defendant said that makes their speech potentially a violation of the law involved.
 2‑LEGAL HISTORY  - In order to understand cases you need to clarify their current procedural status.  This depends on actions taken by earlier (usually lower) courts.  Summarize previous trial and appellate court action.  The key question is usually who won in the lower court.  The loser will be the plaintiff on appeal and his/her name will appear first on the case.  In Schenck v US, Schenck lost in lower courts and is the plaintiff on appeal.  This case began in District court as US v Schenck.
***3‑ISSUE(S) - The aim is to incorporate key facts and legal rules (often including particular language) into a one sentence statement of the conflict between the parties.  This is the key step in briefing a case and other steps depend on it (particularly steps 1 & 4).

 

If a case involves more than one issue, answer steps 3, 4 & 5 separately for each issue.  Label the first issue 3A then immediately do steps 4 and 5 as they apply to that issue.  Then return to the second issue 3B and follow it with 4B and 5B, etc.

If you are having trouble understanding a case it may help you to formulate tentative questions and  re-read the case closely with those questions  in mind to see if it helps you pick out key facts and understand the holdings.

TIP: The issue should take the form of a question and the more specific the better.  Rather than asking, “Can this speech be punished?” ask “Does it violate the 1st amendment to punish the defendant for saying/publishing … on the grounds that …?”
***4‑HOLDING(S) & VOTE - This is the court's answer to the question or issue posed by the case.  You aim is to write a one sentence statement which identifies the crux of the legal issues in dispute and the rule which forms the legal basis of the decision.  You will often be tempted to simply write yes or no for your holding; resist the temptation and write a complete sentence which may repeat some of your issue.


Tip: The holding and issue should always match.  The holding answers the question posed by the issue.  



Include the vote on Supreme Court decisions in the form X-Y-Z.  X=votes for the majority opinion; Y=concurrences; Z=dissents.  If a concurring justice joins the opinion he should be counted as part of the majority (X).  If he/she only agrees with the order or result the vote is counted as (Y) concurrence.

5‑REASONING & DICTA  - Identify the major reasons which the court gives for its holding.  This places this case in context and helps you predict actions of the court in other cases.  Identify each line of reasoning used to justify a holding and summarize it.  Do not reproduce the entire decision. It can be extremely difficult to distinguish holdings from reasoning and even experts sometimes disagree.  Do the best you can.



Tip:  The holding resolves the issue, reasoning justifies the holding.



Dicta are statements that look like holdings, but which are not necessary to resolve this particular case.  This is another difficult distinction to make.
6‑JUDGMENT - This is the result of the case and is usually found at the end of the opinion.  It is generally stated in terms of whether the lower court action is sustained or overruled. 

7‑CONCUR/DISSENT- These opinions have no legal force, but they can help you understand the holdings and the reasoning.  Your aim is to summarize what is distinctive about each of these opinions in a sentence or two. 



Tip: Always try to answer the question, “Why didn’t this justice join the majority opinion?”
***8‑PRECEDENT - Relate the holding in this case to other cases in the same area.  What new ground does it break?  Does it overrule or modify previous decisions?  How widely does the decision apply?  This depends on the jurisdiction of the court making the decision and whether the decision is based on statute or on the Constitution. 




Tip:  Sometimes the precedent will just be the holding.  Sometimes it involves the way that the holding modifies earlier cases. 

HONOR - Because briefs will be collected and graded from time to time, it is important that they be your own work. You are encouraged to discuss cases with other students and to participate in the online forum, but briefs must be entirely your own work.  Copied briefs are honor code violations and will be treated as such.

General Meredith Statement of Honor

We, the Meredith Community, are committed to developing and affirming in each student a sense of personal honor and responsibility.  Uncompromising honesty and forthrightness are essential elements of this commitment.  The Honor System is a method by which individual honors are protected and maintained.  Any dishonorable action will be regarded as a violation of this commitment, and corrective action will be taken. If I am in violation of the Honor Code, to prevent jeopardizing the Honor System or weakening our system of self-government, I have an obligation to report myself to the proper authorities.  If I am aware of a violation of the Honor System by another student, I shall call this matter to the attention of that student as a violation of responsibility to the community. In choosing Meredith College, I am accepting the Honor System as a way of life.  As a Meredith student, I am responsible for insuring that the Honor System is at all times carried out.

Inclement
   
Class will be held unless the College closes – call 760-2384 for information.

Weather:

Disability:

Reasonable Accommodation will be made for students with documented disabilities (contact x8427) as required by the Americans with Disabilities Act; 42 USC @ 12101 et.seq.)
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